DRAFT, PLEASE DON’T CIRCULATE		    Schouten, 2

LIBERAL LEGITIMACY AND THE MORAL TRUTH

Consider HOMELESSNESS, a claim which I believe to be true:

HOMELESSNESS: The presence of large-scale chronic homelessness in a wealthy society offends against human dignity; as such, it is a serious moral wrong.[footnoteRef:1] [1:  Per the U.S. Department of Housing and Urban Development, the “chronically homeless” are those who have spent many months on the streets and in shelters. See here for a full definition.] 


What role can HOMELESNESS play in liberal democratic politics? On one reading of political liberalism, the truth of HOMELESSNESS can play no role at all in justifying social policy or other exercises of political power. That’s because on this reading, political liberalism’s commitment to mutual civic respect imposes a requirement of justificatory reciprocity, which in turn imposes a stringent requirement of truth avoidance. Roughly: treating our fellow citizens with respect requires that we exercise political power only in ways that we can justify to them, and that they can accept without having to give up their reasonable moral convictions. In a pluralistic society, we’ll inevitably disagree about the moral truth and the truth about justice. On this reading of political liberalism, then, to be legitimate, exercises of political power must be justifiable without recourse to any claims advanced as true claims about morality or justice.[footnoteRef:2] HOMELESSNESS is a claim about morality, invoking the disputed moral idea of human dignity;[footnoteRef:3] thus, for truth-avoidant liberalism, it can play no role at all in justifying social policy or exercises of political power. [2:  Consider some representative passages from Rawls. In “Justice as Fairness: Political not Metaphysical,” he wrote that “the aim of justice as fairness as a political conception is practical, and not metaphysical or epistemological. That is, it presents itself not as a conception of justice that is true, but one that can serve as a basis of informed and willing political agreement between citizens viewed as free and equal persons” (Rawls 1999, 394). Later, in Political Liberalism, he wrote that “rather than referring to its political conception of justice as true, [political liberalism] refers to it as reasonable instead” (Rawls 1993, xxii). Political liberalism “may leave the concept of a true moral judgment to comprehensive doctrines” (Rawls 1993, 94), because political liberalism “has an account of objectivity”, connected to the notion of “reasonable judgment,” which suffices for the purposes of public justification (Rawls 1993, 116). Thus, in political liberalism, reasonableness, not truth, is the “standard of correctness” (Rawls 1993, 127). And: “Once we accept the fact that reasonable pluralism is a permanent condition of public culture under free institutions, the idea of the reasonable is more suitable as part of the basis of public justification for a constitutional regime than the idea of moral truth”(Rawls 1993, 129). In “The Idea of Public Reason Revisited,” he wrote that “in public reason comprehensive doctrines of truth or right [are to] be replaced by an idea of the politically reasonable addressed to citizens as citizens” (Rawls 1997, 766). I’ll soon elaborate on this idea of the reasonable.]  [3:  HOMELESSNESS is inspired by claims from Jeremy Waldron in his essay on homelessness, which are relevantly similar to HOMELESSNESS in that they also seem to express purported moral truths, for instance, that the regulation of public spaces to prevent the homeless from performing life-sustaining basic tasks there like sleeping, washing, or urinating is “one of the most callous and tyrannical exercises of power in modern times,” that “we should be ashamed that we have allowed our laws of public and private property to reduce a million or more citizens to…this level of degradation,” and that these are “persons whose activity and dignity and freedom are at stake.” See (Waldron 2019, 33, 47, 50, respectively) Italics are in the original.] 


With these commitments, truth-avoidant liberalism has a principled case for holding other kinds of moral claims at arm’s length in our politics. Consider FETAL ENSOULMENT. 

FETAL ENSOULMENT: Because God ensouls fetuses at the moment of quickening, abortion after quickening offends against human dignity and is a serious moral wrong.

Given the demographics of academia, I suspect many in my audience would object to FETAL ENSOULMENT being advanced as justification for social policy. And some, like me, will want to insist that our politics should abjure claims like FETAL ENSOULMENT irrespective of that claim’s truth status—that we can object to its invocation in liberal democratic politics without arguing that it’s factually mistaken. Political liberalism’s truth avoidance can nicely explain why this should be so: Because treating our fellow citizens with respect requires that we exercise political power only in ways that we can justify to them and that they can accept without having to give up their reasonable moral convictions, FETAL ENSOULMENT cannot be a part of legitimate political justification. 

But there’s a cost: As goes FETAL ENSOULMENT, so goes HOMELESSNESS. Whether they invoke spiritual commitments or not, moral claims like these purport to express moral truths, and moral truth is too divisive to operate as political justification in a pluralist society that aspires to be a fair scheme of cooperation among free and equal citizens.[footnoteRef:4] [4:  In a canonical paper on truth in political liberalism, Joshua Cohen reads Rawls’s view differently than I do here. Cohen interprets Rawls as meaning literally that political liberalism does without the concept of truth, glossing the “No Concept” view this way: “though public, political justification is an exercise of reason and the contents presented are truth-apt; the concept of truth is not available” (Cohen 2009, 22). Cohen refutes the Rawlsian view so understood. The truth avoidance thesis I consider here is different; it corresponds to the view Cohen calls “No Substantive Judgments,” which Cohen glosses as holding “that the contents of political conceptions are truth-apt, the concept of truth is available, and certain kinds of judgments using it are permissible, but in public reason we are to abstain from making substantive moral or political judgments using that concept” (Cohen, 23). This approximates the view that David Estlund attributes to Rawls in Estlund’s own canonical paper on the issue. On Estlund’s characterization of Rawls’s view, “truth is held to be neither necessary nor sufficient for a doctrine’s admissibility [in public political argument]” (Estlund 1998, 253). Cohen criticizes this qua reading of Rawls: “If public reason works without the concept of truth, then, it cannot hold that truth is neither necessary nor sufficient for admissibility as a premise in political argument, much less make any claims about the truth or falsity of substantive propositions of political justice” (Cohen, “Truth and Public Reason,” 20). I agree with Cohen that No Concept is untenable as a view about the role of the truth in political liberalism. With Estlund, though, I read Rawls as advancing No Substantive Judgments, which admits the concept of truth but abjures substantive applications of it. (Rawls does undeniably write about “the concept” of truth in several passages. But I read him there as claiming that in political liberalism, justification proceeds without advancing moral claims on grounds of the truth of those claims.) In any case, No Substantive Judgements is the view about truth and political justification that I find compelling enough to warrant further consideration. (Cohen discloses that he doesn’t find it compelling; see (Cohen 2009, 20–21).)  ] 


Let me put my cards on the table: I find truth-avoidant political liberalism theoretically attractive. But as a lover of the moral truth, I’ve had some qualms about what truth avoidance asks us to give up. This paper explores the case for truth avoidance. It makes the case that lovers of moral truth should find truth avoidance a little bit threatening; and then, it makes the case that lovers of moral truth can ultimately make their peace with it. 

1. Questioning the Parity

If we accept truth avoidance, then for purposes of political deliberation and justification, the truth status of HOMELESSNESS matters exactly as much as the truth status of FETAL ENSOULMENT: not at all. Suppose you reject that conditional claim: You think there’s some disparity between HOMELESSNESS and FETAL ENSOULMENT that calls for avoidance of the latter but embrace of the former. This section considers some apparent disparities—merely apparent, I’ll argue—that could lead you to think there’s nothing worrying here at all.

First, you might think that homelessness is not only a moral problem but also an injustice, and that liberal democratic politics is for remedying injustice.[footnoteRef:5] If that’s right, then even if HOMELESSNESS and FETAL ENSOULMENT must be held away from politics, perhaps we can legitimately admit a corollary to HOMELESSNESS that will do just as well. Consider: [5:  Or, in better times, securing and preserving it.] 


HOMELESSNESS UNJUST: The presence of large-scale chronic homelessness in a wealthy society is unjust. 

HOMELESSNESS UNJUST converts HOMELESSNESS from what we might call a comprehensive value commitment—a component part of a moral and philosophical outlook on the world and what is of value in it—into a claim of injustice. This seems like progress; after all, although aspects of comprehensive moral doctrines are unfit for justifying social policy, claims of injustice apparently can do that work, at least if we think liberal democratic politics should be in the business of remedying injustice. 

But this quick deflation is too quick. The first reason is that two can play at this game. Just as a homelessness is arguably a social injustice against unhoused people, so too can a proponent of FETAL ENSOULMENT argue that abortion is an injustice against fetuses. Without invoking disputed truth claims, we have as yet no clear way to rule this move out of bounds. After all, just as we can’t affirm the truth of FETAL ENSOULMENT in our politics, so too does truth avoidance preclude our affirming the truth of FETAL ENSOULMENST’s contradiction. Because we can’t claim that FETAL ENSOULMENT is false, we can’t yet exclude the possibility that abortion constitutes an injustice against ensouled fetuses. And so we’re back to parity. In other words, as with HOMELESSNESS UNJUST, so too with:

ABORTION UNJUST: The legal occurrence of abortion in medically unnecessary cases, in societies with ready access to safe contraception, is an injustice.

The apparent parity survives this quick attempt at deflation for a second reason, too. Claims of injustice just are a species of moral claims. If truth avoidance demands that we do without the truth of any moral claims, that includes HOMELESSNESS UNJUST and ABORTION UNJUST. As we’ll see, claims of injustice can figure into moral deliberation. But assertions of the truth of those claims cannot. Rather than advancing such claims as true, truth-avoidant political liberalism requires that for purposes of political justification, we advance the claims on some other grounds—namely, on grounds of reasonableness. When we ask about the reasonableness of a claim of justice, we ask a question wholly independent of the moral truth: We ask whether the claim can serve as a basis of informed and willing political agreement between citizens construed as free and equal persons.

Now, when we assert HOMELESSNESS UNJUST or ABORTION UNJUST, we don’t often clarify whether we’re advancing the claim as true or as reasonable. We don’t say “it’s true that [HOMELESSNESS UNJUST] or “it’s reasonable that [HOMELESSNESS UNJUST];” we just say “[HOMELESSNESS UNJUST].” Suppose I’m running for office. In sharing my policy platform with constituents, I might simply assert the claim HOMELESSNESS UNJUST. But according to truth avoidance, I can do that legitimately—and I can legitimately offer it up as justification for my policy platform—only as an affirmation of what’s reasonable to believe about justice. The same goes for ABORTION UNJUST: I may utter the unadorned claim in a stump speech, but it can figure as a policy justification only insofar as it’s a claim not about the moral truth but about the dictates of a reasonable conception of justice. 

So, whether I may utter either claim at all depends on whether either can be advanced on grounds of reasonableness: It depends on the substantive question of what claims of justice are indeed reasonable. And there, you might think, is the disparity. For while surely any reasonable conception of justice will support HOMELESSNESS UNJUST or some approximation of it, ABORTION UNJUST might seem to receive no such support. Ultimately, I will come to agree with this diagnosis in part: It’s correct that any reasonable conception of justice will support HOMELESSNESS UNJUST. But there’s still hard work to do here. To see why, notice that it’s not obvious that proponents of ABORTION UNJUST lack a parallel path, given that the truth or falsity of the moral claim is equally beside the point for both. In other words, an argument from reasonableness won’t show us that truth avoidance treats HOMELESSNESS and FETAL ENSOULMENT differently with respect to political justification; rather, it would show that instances of homelessness and abortion differ on some grounds or normative importance independent of the moral truth, and that that difference is relevant to political justification. I will offer up one such argument in due course. The point for now is that such an argument won’t refute the claim under scrutiny here: that truth avoidance treats HOMELESSNESS and FETAL ENSOULMENT as equally ineligible to serve as political justification. And so, while I agree—and will argue—that any reasonable conception of justice will indeed support HOMELESSNESS UNJUST, it remains true that no such conception can affirm that claim on the basis of HOMELESSNESS. That, I hope to show, is at least provisionally worrying, even if reasonableness can do a great deal for us. 

Truth avoidance holds that, to be suitable for democratic politics, a conception of justice must abjure claims to truth, both in the political justifications it permits and in the status it claims for its normative and evaluative verdicts. This means that even if justice truly does favor protective policies toward fetuses or housing support for the homeless, we can’t rely on that if we want our social policies to enjoy legitimacy. And it means that citizens advancing arguments for fetal protection or housing support must abjure claims of moral truth in their arguments for those policies. And, for truth-avoidant political liberalism, what’s at stake is nothing short of democratic legitimacy. Political liberals believe that “no person can legitimately be coerced or morally obligated to abide by legal rules and arrangements unless sufficient reasons can be given that do not violate that person’s reasonable moral and philosophical convictions, true or false, right or wrong.”[footnoteRef:6] In a pluralist society, rules and arrangements which claim the mantle of moral truth, or which rely for their justifications on claims about true justice, apparently can’t meet this condition.[footnoteRef:7]  [6:  (Estlund 1998).]  [7:  Estlund thinks there’s one exception to this claim. See (Estlund 1998).] 


In the rest of this paper, I argue that truth-avoidant political liberalism can respect the parity of HOMELESSNESS and FETAL ENSOULMENT, yet still allow the moral truth to bear some politically-relevant evaluative significance. Truth-avoidant liberals must eschew claims of moral truth in political justification, but they can nonetheless allow truth a role in political evaluation. This role for the moral truth is fully consistent with preserving mutual respect through justificatory reciprocity, and it can satisfy those (like me) who think HOMELESSNESS matters to politics in part because it’s true, but that FETAL ENSOULMENT shouldn’t matter to politics whether or not it’s true. Surprisingly enough, I’ll argue, this approach should also satisfy those whose commitments are the inverse of my own. 

2. Mutual Respect and Public Reasons

Why think we need to leave the moral truth at the door of democratic politics as truth avoidance requires? Broadly speaking, political liberals believe that the legitimacy of social policies and political arrangements depends on their being justifiable to those in whose name they’ll be implemented. To achieve that, policies and institutional arrangements must be justifiable “by reference to some common point of view” which unifies us despite the moral and philosophical disagreement that will inevitably persist in any free society.[footnoteRef:8] They must be justifiable by reference to what Josh Cohen calls “democracy’s public reason,” the “terrain of political reflection and judgment that equal persons, drawn to conflicting doctrines, can reasonably be expected to occupy and endorse as a basis for addressing public issues.”[footnoteRef:9] This signature commitment of political liberalism to justificatory reciprocity yields two distinct but related principles, one to adjudicate the legitimacy of social policy and the other to adjudicate the legitimacy of public discourse:  [8:  (Quong 2014, 265)]  [9:  (Cohen 2009, 8)] 


Liberal Principle of Legitimacy (LPL): To be legitimate, social policy must find justification in democracy’s public reason 

Duty of Civility: Citizens must restrict themselves to democracy’s public reason when they deliberate together in the sphere of democratic politics 

The Liberal Principle of Legitimacy (LPL) constrains the kinds of justification that a social arrangement or policy must enjoy in order for that arrangement or policy to be legitimate, while the Duty of Civility constraints the kinds of reasons citizens can permissibly offer up to one another as political justification in their political deliberation. Because claims of moral truth lie outside of democracy’s public reason, these two principles effectively exclude the moral truth from political justification and deliberation.

The two principles are often cashed out in terms of hypothetical consent: For instance, to determine the legitimacy of some social policy by the lights of LPL, we might ask: “Would the audience in question consent to that policy were they being moved, or moved solely, by the kinds of considerations in democracy’s public reason?” But the fact of hypothetical consent isn’t doing normative work there; it’s just shorthand for a question about the nature of the reasons that can be offered up in deliberation and do justifying work. It can be better, then, to frame justificatory reciprocity as a matter of immanent justification, where immanency refers to the set of reasons comprising democracy’s pubic reason: Can those reasons generate a sufficient justification for the policy in question? Only if the answer is yes is the policy justified: only if it can be justified on the basis of reasons that can act as reasons for citizens construed as free and equal; only if it can be justified immanently from the premises we take as unifying reasons for all members of the democratic public; only if it can be justified invoking only considerations within democracy’s public reason.[footnoteRef:10] [10:  Immanent justification and hypothetical consent are two sides of the same coin, but the sides might have distinct kinds of normative significance. On my view, what matters most to the question of legitimacy is just what the shared reasons favor: A policy is legitimate only if it can be supported by the right kind of immanent justification. The immanent justification entails that the policy is subject to a certain form of hypothetical consent, namely, that citizens moved only by the reasons in question would consent on the basis of those reasons to the policy in question. The policy is thereby rendered non-alienating in a particular way: Because it’s subject to the relevant kind of immanent justification, it ipso facto refrains from alienating any citizens from their equal standing. It is consistent with one form of self-authorship that we have reason to preserve. See (Raz 1986). But the sheer fact of hypothetical consent might also matter normatively in its own right: It plays no essential role in establishing that the policy is legitimate, but perhaps it gives each hypothetical consenter some reason to support the policy in question. Thus, you might think, the reasons that make it the case that all citizens would have agreed to the policy are reasons that establish the legitimacy of the policy, and the fact that each citizen would have agreed to the policy is a reason for each citizen to comply with it now. So far, none of this secures for citizens the actual, non-hypothetical authorship that seems to matter deeply in a liberal democracy. On my view, considerations of actual authorship—call it sovereignty—are upheld as foundational normative commitments by the shared reasons in question. That is to say, sovereignty of the sort secured by citizens expressing actual authoritative consent—through majoritarian voting procedures, for instance—is among the things our shared reasons favor preserving. See (Enoch 2017).] 


The case for justificatory reciprocity—and for its principles governing justification and deliberation—rests ultimately on a commitment to realizing and preserving relations of mutual respect among all of us construed as free and equal citizens.[footnoteRef:11] In a liberal, democratic society, preserving mutual respect means treating each other as a free and equal citizens, as equally entitled to pursue a life lived in accordance with our own values, and as entitled by that standing to a certain kind of non-alienation: to not having social terms imposed on us, and imposed in our name, where those terms do not respect us as a free and equal citizens. So, we owe it to each other to preserve the kind of justificatory community within which we act only in ways that are consistent with our equal citizenship, only in ways that can be fully justified on the basis of considerations that serve as unifying reasons among us. More can be said in favor of this account of liberal legitimacy—and of course, plenty can be said against it. But ours is a question of extensional adequacy: Can we live with the extensional consequences of political liberalism’s truth avoidance? [11:  Cohen puts it like this: “The point of finding a conception that can serve as common ground is to provide a basis for cooperation among equals on a basis of mutual respect.” (Cohen 2009, 41). In defense of a mutual-respect-based take on political liberalism, see also (Larmore 1999; Nussbaum 2011; Schouten 2019; 2024). Apart from realizing the value of mutual civic respect, the strictures of political liberalism are instrumental for achieving stability, and some readers take that achievement to be the primary case for justificatory reciprocity. In a society that abides by a principle of reciprocity—in which citizens hold themselves to burden one another only in ways that are mutually justifiable—ideologically divided citizens can reasonably assent to their political arrangement even when they are personally burdened by it. See (Rawls 1997, 781–82). On the question of what motivates political liberalism and its requirement of reciprocity, see also (Leland 2019).] 


Suppose I’m running for political office on a platform of strongly prioritizing housing justice and I support my platform with the claim HOMELESSNESS. I certainly seem to violate the Duty of Civility and to endorse a violation of LPL: I seem to endorse a social policy that I’ve justified to you by invoking a comprehensive value judgment about human dignity. Plenty of people’s reasonable comprehensive doctrines eschew judgments about such metaphysically extravagant things as dignity; thus, I’ve seemingly endorsed imposing on you a policy for which I’ve found support outside of democracy’s public reason. Same thing if I support abortion restrictions by invoking FETAL ENSOULMENT. Plenty of reasonable comprehensive doctrines eschew judgments about such metaphysically extravagant things as souls; others simply deny that fetuses have them. Thus, to endorse a policy on the basis of FETAL ENSOULMENT is to endorse a failure of mutual respect. It’s to violate the Duty of Civility and to call for violation of LPL, two principles derived from the value of mutual respect and its demand to preserve a community of justificatory reciprocity.

What about staking a policy platform on HOMELESSNESS UNJUST or ABORTION UNJUST? We’ve already seen that, if we endorse these claims as true in this context, we again violate mutual respect. But we’ve also seen that there’s another option. Can HOMELESSNESS UNJUST or ABORTION UNJUST be endorsed on grounds not of truth but of reasonableness? That is, can they be endorsed on grounds that they can serve as a basis of informed and willing political agreement between citizens construed as free and equal persons, because they are part of the common point of view that comprises democracy’s public reason?

To see how this might go, we need to distinguish two importantly different types of public reasons. One type comprises the shared or public reasons sourced by the particular reasonable conception of justice that orders—or, in circumstances of injustice, that should order—our society. This is the conception supported by an actually, sociologically shared point of view—that is, the conception that is supported by an “overlapping consensus” of reasonable citizens, based on the shared moral and political convictions that are implicit in their public political culture. These reasons can legitimately be invoked to justify political action. But they are contingent in that they could reasonably have been different than they are. Under justice as fairness, our shared reasons to comply with the difference principle rather than fairness differently construed are thought to exemplify this type.[footnoteRef:12] Similarly with other accounts of distributive fairness. Because public political culture could reasonably affirm some range of conceptions of distributive fairness, we may legitimately act through political institutions to pursue some claim or conception of distributive justice only if the conception is actually shared: only if it enjoys the support of an overlapping consensus.  [12:  See (Estlund 1996).] 


Crucially, not all conceptions are even eligible to be brought into overlapping consensus. Mutual respect is the foundational commitment that describes the space of eligible, or reasonable such conceptions: The reasonable conceptions are all and only those that are compatible with the value of mutual respect among free and equal citizens. As the arbiter of reasonableness, mutual respect supplies public reasons of its own. But whereas the public reasons of overlapping consensus are only contingently public—the overlapping consensus could reasonably have formed over a different reasonable conception of justice—the shared reasons issued directly by the bedrock value of mutual respect among free and equal citizens can’t reasonably be other than what they are: Those considerations settle the space of reasonable disagreement within a liberal democratic society, the space of social arrangements that are consistent with a society of free and equal citizens, and the space of reasons that we can invoke consistent with treating each other as such. Because in political liberalism, mutual respect constrains the space of the reasonable, substantive shared reasons flowing directly from mutual respect operate as mandatory public reasons: We are compelled by reasonableness to recognize them in our political deliberation. In this sense, the mandatory shared reasons are normatively required, not socially contingent.

In sum, mandatory public reasons are the shared reasons to bring our social arrangement into compliance with mutual respect—to rectify the aspects that place us outside the space within which we could find support in any reasonable conception of justice.[footnoteRef:13] Contingent public reasons are shared reasons that flow from one among the reasonable conceptions of justice—whichever enjoys an overlapping consensus. [13:  Or, in more favorable circumstances, to keep it in compliance with mutual respect.] 


[bookmark: _Hlk200983525]On my reading, then, political liberalism’s primary regulative commitment is to maintain mutual respect among citizens construed as free and equal by ensuring that the terms of social cooperation be mutually justifiable: by making sure that we exercise our shared power as democratic lawmakers only in ways that can be justified to all parties as free and equal citizens, using reasons that all parties as free and equal citizens can recognize as such, whatever else sets them at odds. Among such shareable reasons are those we can infer from the very aspiration to arrange our social cooperation on terms of mutual respect. These reasons generate legitimacy’s substantive demands, based on mandatory shared reasons. Democratic process—like overlapping consensus formation and representative democratic decision-making—issues procedural demands of legitimacy insofar as the content with its verdicts is permitted by substantive legitimacy. 

To make this more concrete, consider a familiar example. Because protection for the basic civil liberties “is a condition of the adequate development and full exercise of the two moral powers of citizens,”[footnoteRef:14] and because securing conditions favorable to the development of citizenship is a mandatory reason supplied directly by the value of mutual respect among free and equal citizens, a social arrangement that fails to protect the basic liberties cannot be fully legitimate. More generally, when the ideal of mutual respect among free and equal citizens decisively favors some exercise of political power, we cannot legitimately decline to act on it. Mutual respect directly issues substantive demands of legitimacy, including to put into place a robust system of institutional protections for basic liberties. It is in these substantive demands of legitimacy, imposed by mutual respect’s mandatory shared reasons, that we find a case for housing support as a requirement of liberal legitimacy. [14:  (Rawls 1993, 297).] 


3. Homelessness, Abortion, and Mutual Respect

Beyond protection for basic liberties, mutual respect demands any needed institutional preconditions for citizens to relate to one another on terms of equality. This includes mutual assurance that our basic liberties are robustly institutionally protected as well as mutual assurance that other basic needs are robustly institutionally protected. I’ve argued elsewhere that the substantive demands of legitimacy are quite demandingly egalitarian, but here, we can make do with a much weaker premise. We’re considering the legitimacy of staking a political campaign on HOMELESSNESS UNJUST. And clearly a social arrangement fails to treat citizens with mutual civic respect if it tolerates basic needs for shelter going unmet. This observation doesn’t tell us anything about the form housing support should take, nor about what kind of housing is needed. Those questions will take philosophical work to answer. But in the same way that we can know that a social arrangement fails to treat citizens with mutual respect if it tolerates routine basic liberty violations, so too can we know that such a failure occurs when it tolerates widespread chronic homelessness. 

If this relatively weak claim is right, something important follows from it: We not only have a case for HOMELESSNESS UNJUST; we have a case for the claim that no conception of justice can be reasonable if it fails to affirm HOMELESSNESS UNJUST. We have a case for:

HOMELESSNESS ILLEGITIMATE: The presence of large-scale chronic homelessness in a wealthy society undermines the legitimacy of that society’s institutional arrangement because it’s an affront to the regulative value of mutual respect.

If this is right, then not only is the housing justice platform legitimate, and not only are exercises of political power to pursue it legitimate, but exercises of political power to pursue housing support are a demand of legitimacy, just as exercises to protect basic liberties are a demand of legitimacy. Both HOMELESSNESS UNJUST and HOMELESSNESS ILLEGITIMATE can be invoked in democratic deliberation because they fall within democracy’s public reason. LPL and the Duty of Civility thus permit these considerations to be invoked in public deliberation and political justification. More strongly, HOMELESSNESS UNJUST articulates mandatory public reasons; thus, LPL positively demands that we heed these considerations, because decisive mandatory public reasons issue substantive demands of legitimacy.[footnoteRef:15] This is precisely what HOMELESSNESS ILLEGITIMATE denotes. [15:  Relatedly, we might undertake to justify HOMELESSNESS ILLEGITIMATE on the basis of public reasons related to freedom rather than to basic needs. See for example (Waldron 2019).] 


What about ABORTION UNJUST? Can it be justified and put to work in this way? I doubt it, but I won’t try to rule it out. The relevant question is whether the mandatory shared reasons of mutual respect issue a complaint against abortion to serve as a basis on which to establish the illegitimacy of any social arrangement that tolerates abortion’s legalization. Such a complaint would seem to depend on issues of fetal moral status, which are difficult to settle without recourse to a comprehensive doctrine. The relevant difference, apparently, is that while HOMELESSNESS ILLEGITIMATE furnishes a clear path to justifying HOMELESSNESS UNJUST without invoking HOMELESSNESS, no such path seems open for justifying prohibitions on abortion without recourse to FETAL ENSOULMENT. Perhaps there is such a path—for instance, perhaps when questions of moral status are at stake, mandatory shared reasons favor resolving the uncertainty in favor of extending the benefit of the doubt to the entity whose moral status is in question. Such an argument faces a big challenge: A policy of extending moral status in cases of uncertainty would implicate interests of equal citizenship on the other side of the abortion debate, namely, the interests of women in equal social standing, which standing seems to depend on reproductive rights. I won’t rule out the possibility that such an argument could be sound. I have my doubts, but it’s at best more distant than the direct inference from the regulative value of mutual respect among free and equal citizens to a strong requirement of housing support.

So, the prospects for establishing ABORTION UNJUST by way of showing ABORTION ILLEGITIMATE—the prospects for showing that legal toleration of abortion is unjust because every reasonable conception of justice regards it as such—seem dim. This doesn’t yet rule out that some among the reasonable conceptions of justice might affirm ABORTION UNJUST. Whether any do depends on whether affirming ABORTION UNJUST is even tolerated by mutual respect. But if we are to respect truth avoidance, it is certainly not tolerated that we affirm ABORTION UNJUST on the basis of FETAL ENSOULMENT.

We’ve now seen that every reasonable conception of justice condemns the presence of large-scale chronic homelessness in a wealthy society. For that reason—because HOMELESSNESS ILLEGITIMATE—we needn’t invoke HOMELESSNESS to secure HOMELESSNESS UNJUST. In a way, though, that finding is entirely beside the point. We started out asking whether and how the moral truth of HOMELESSNESS can figure into politics in a truth-avoidant liberal democracy. I’ve argued that political measures to ensure housing security are a condition of reasonableness: Any reasonable conception of justice will favor provision of basic material necessities that underwrite equal standing, and those clearly include adequate shelter. This means that in circumstances of deep injustice, such as those described in the claim HOMELESSNESS and those instantiated in many wealthy societies today, we can know that political measures to ameliorate homelessness are required by legitimacy and thus substantively legitimate. Politicians may platform on and pursue such measures, whether or not the measures themselves enjoy broad electoral support. That’s significant if we want to consider the extensional adequacy of truth-avoidant liberalism vis a vis homelessness. But it doesn’t help us if we want to consider the extensional adequacy of truth-avoidant liberalism vis a vis HOMELESSNESS.

But is there any extensional adequacy challenge left here? Beyond caring about licensing a strong political response to homelessness, should we additionally care about making space for the moral truth HOMELESSNESS? I think so, for two reasons. The first is tactical. Sweeping measures to combat homelessness don’t enjoy broad electoral support, and even if a case made from within democracy’s public reason should appeal to all reasonable citizens, often enough, it won’t. Democracy’s public reason can be abstract and hard to discern, and for many, it’s hard to access its first-personal pull. Often, we won’t connect as directly with it as we do with reasons issuing from our own comprehensive doctrines, even if we affirm it in principle. There can be value in invoking the truth: Where we share moral convictions in common, we can make political progress by showing our co-partisans that the measures we call for find justification not only in public reason but in the moral truth as recognized by shared comprehensive values. Rather than invoking a dry public reasons argument concerning mutual respect, for instance, we might do better to bring about actual political change if we argue that “we should be ashamed” that we’ve reduced the homeless to “this level of degradation” when their very “dignity” is at stake.[footnoteRef:16] Rawls offered examples from the civil rights movement, whose leaders sometimes expressed their opposition to injustice not in public reason but in spiritual terms purporting to describe moral truths.[footnoteRef:17] Truth avoidance seems to issue a blanket prohibition on this, via the Duty of Civility. At least, it isn’t yet clear by what principle it could permit invocations of the moral truth in political justification.[footnoteRef:18] And a blanket prohibition can seem implausibly restrictive.  [16:  (Waldron 2019, 47, 50).]  [17:  (Rawls 1993, 249–51; 1997, 785–86).]  [18:  Rawls permits it via “the proviso,” on which more in footnote #. See (Rawls 1997, 784).] 


The second reason why we should care about HOMELESSNESS itself concerns other true moral claims that are only moral: claims for which there is no relevant analogue of HOMELESSNESS ILLEGITIMATE. For some readers, FETAL ENSOULMENT might exemplify this category. For those who regard FETAL ENSOULMENT as a true moral claim, it might seem implausibly restrictive to deny it any relevance for political justification, especially to those who share my skepticism about establishing that ABORTION ILLEGITIMATE. Such readers might think that a great moral wrong must have some bearing on our social arrangement and political discourse, even if it doesn’t figure in democracy’s public reason.

Or consider a different moral claim that many have wanted to make space for in politics, though there is (infamously) no analogue of HOMELESSNESS ILLEGITIMATE: 

INEQUALITY UNFAIR: An unequal distribution whose inequality cannot be vindicated by some choice or desert on the part of those on the losing end of it is unfair, as a simple matter of moral fact, even if nothing can legitimately be done about it.[footnoteRef:19] [19:  This named claim is paraphrased from various passages in Cohen 2008.] 


I believe INEQUALITY UNFAIR expresses a moral truth. But it is, at best, like the difference principle that I used to illustrate contingent public reasons: It might form part of a political conception of justice, but if it doesn’t form part of our political conception of justice, we apparently can register no complaint on grounds of moral truth. And we apparently can’t say that because INEQUALITY UNFAIR is true, our overlapping consensus should support a conception of justice that affirms it. If all that distinguishes among reasonable conceptions of justice is that some are reasonable and true whereas others are merely reasonable, then truth avoidant liberalism apparently can issue no preference among them. And that seems like a theoretical liability. Where each of us finds the extensional inadequacy will depend on what we believe to be morally true. My argument here hovers above those first-order disagreements. For many of us who believe in moral truth, we can think of some moral conviction about which we think something like this: If I’m right that that moral conviction is true or correct, then it should somehow have some relevance to our democratic politics. 

I believe it can have relevance to our democratic politics, even if truth avoidance rightly constrains us. To see how, it will help to consider the Duty of Civility and LPL individually.

4. Moral Truth and the Duty of Civility

The Duty of Civility, recall, dictates that each of us must restrict ourselves to democracy’s public reason when we vote, campaign, or deliberate together in the sphere of democratic politics. There is no threat to mutual respect when considerations of moral truth are raised outside the context of political justification. A Catholic priest might deliver a homily on Christ’s call to minister to those in need, imploring the members of his congregation to contribute to the work of housing those without shelter. Our question is: Can the priest implore his congregants on grounds of HOMELESSNESS to vote for the candidate with the housing support platform? Can he argue to those either within his church or outside it to endorse HOMELESSNESS UNJUST and HOMELESSNESS ILLEGITIMATE on the basis of claims of human dignity? Those considerations lie outside of democracy’s public reason, and the deliberation certainly falls topically within the sphere of democratic politics. It might seem straightforward, then, that the Duty of Civility proscribes this.

But remember what the Duty of Civility is. The principle specifies the requirements for deliberating together on terms of mutual respect. We have to interpret its rule—that we must restrict ourselves to democracy’s public reason in the context of political deliberation—in that context. The crucial question, then, is this one: Which invocations of HOMELESSNESS are consistent with showing mutual civic respect with our co-citizens, including those reasonable citizens who disagree with us about HOMELESSNESS?[footnoteRef:20]  [20:  More expansively: Which are consistent with justificatory reciprocity, the motivation for which is to preserve mutual respect. ] 


Here’s my claim: It isn’t always disrespectful to point out sound inferences, even if the inference base is a comprehensive value commitment, and even if the pointing out occurs in the context of political deliberation.[footnoteRef:21] Imagine our priest is chatting with his congregants about the upcoming election and whether to support the candidate with the housing security platform. Now let’s imagine that one of the congregants says something like this:  [21:  The argument that follows comprises a possible way of working out and further justifying the Rawlsian “proviso,” which allows citizens to introduce their reasonable comprehensive doctrines into public political discussion provided public reasons are offered in due course, although comprehensive doctrines don’t contribute to justifying political decisions. Per LPL, they have no weight in public justification of policies; but per the proviso, they can be introduced consistent with the Duty of Civility. See (Rawls 1997, 784–86).] 


“Many of our fellow congregants claim to revere human dignity. I too revere human dignity. I think HOMELESSNESS commits us to HOMELESSNESS UNJUST. Of course, HOMELESSNESS is not in democracy’s public reason, and we can’t legitimately vote for the housing support candidate unless there’s a case for HOMELESSNESS UNJUST that does derive from democracy’s public reason. I think it’s fairly straightforward that there is. Given that this legitimizing condition is fulfilled, I can’t see how people who care so deeply about dignity and the moral truth of HOMELESSNESS would oppose housing support in our circumstances.”[footnoteRef:22] [22:  Compare (Rawls 1997, 786–87).] 


Has the congregant violated mutual respect? Has she treated dignity-skeptics as unworthy of inclusion in the justificatory community? I can’t see how she has. She’s pointed out an inference from a locally shared premise, while holding in mind that legitimacy depends on the availability of an inference from broadly shared premises. Surely we can fulfill our Duty of Civility in this way—by ensuring always that we affirm the requirement to intrude into each other’s lives only in ways that can find immanent support in democracy’s public reason, while also exploring locally-immanent inferences within like-minded communities. If I believe in the truth of HOMELESSNESS, I will be highly motivated to make everyone see that homelessness is a problem of legitimacy, that is, an offense against mutual respect. And I might be motivated to help my own co-partisans see it for the moral abomination it is.

Our congregant might be fully above board even if she doesn’t yet know what inference is available from democracy’s public reason. Let’s modify her circumstances slightly: Rather than thinking it’s clear that mutual respect impugns homelessness, imagine she’s unsure about it. In that case, she might say: “Surely we the faithful should deplore homelessness, on grounds of HOMELESSNESS. And we should make it a priority to discover whether HOMELESSNESS UNJUST can be a legitimate basis for political action.” So long as she’s treating the legitimacy question as a deal-breaker with respect to political action and manifesting her commitment to treating it as such, she apparently demonstrates civic respect across ideological difference. She makes no attempt—and makes clear to fellow citizens that she makes no attempt—to “win the world for the whole truth.”[footnoteRef:23]  [23:  (Rawls 1997, 766)] 


Moreover, there’s nothing essential about the moral convictions being locally shared among the deliberators. Our congregant might leave the church and, in the context of a conversation with a non-believer, disclose that she is especially compelled by the issue of housing justice because of her reverence for human dignity.[footnoteRef:24] She might say: “I deplore homelessness because I think it affronts human dignity. I won’t vote for housing supportive policy until I figure out whether a case can be made for it from democracy’s public reason. But because of my convictions about the moral truth, I am extremely motivated to find out.” [24:  Compare (Rawls 1997, 785).] 


In these cases, even though she invokes moral truth in the context of political deliberation, and even though moral truth lies outside democracy’s public reason, I think the congregant fulfills her Duty of Civility: She does restrict herself to democracy’s public reason when she deliberates with her co-citizens about democratic politics. How could that be? She restricts herself to democracy’s public reason in the sense that she acknowledges and manifests that only public reasons can politically justify: In her deliberation, she manifests that she affirms LPL and will constrain herself accordingly. She is setting herself and her fellows a public-reasons agenda, thinking about what public reasons case can be made or should be looked in to. Because that’s consistent with preserving and manifesting mutual civic respect, and because the Duty of Civility aims to preserve mutual civic respect in political deliberation, I submit that there’s no violation of the Duty of Civility in these cases. 

Outside our deliberative roles as democratic legislators, we can speak the truth as truth, as the priest does in his homily about the affront of homelessness to human dignity. Even in the context of calling for political action, we can sometimes advance our values as moral truths, as the congregant does when she asserts inferences from premises locally shared as true, while signaling that legitimate political action depends on the inference base’s broad shareability. What matters, then, is how we treat—and how we express that we treat—the status of our claims. If we treat reasonableness always as the necessary condition for legitimate imposition, we seem in full compliance with the Duty of Civility. 

5. Moral Truth and the Liberal Principle of Legitimacy

The truth can figure in political deliberation, in a limited way, consistent with the Duty of Civility. Can it figure at all in justification for political action compliant with the LPL? No. But it can do something in the neighborhood. Remember those contingent shared reasons that form part of the content of democracy’s public reason. Those reasons come from some reasonable conception of justice, one of those which mutual respect permits but does not require. Contingent shared reasons operate as public reasons if, but only if, they are part of the conception of justice that enjoys an overlapping consensus. Let’s zoom out for now to the whole family of reasonable conceptions of justice and use “aspirational justice” to refer to the union of all the features by virtue of which some reasonable conception of justice might regard a society as more or less just. That is to say, aspirational justice includes all the social achievements prized by all the conceptions of justice eligible to serve as a basis of informed and willing political agreement between citizens construed as free and equal persons.  It includes all the candidate values of justice that could, if they enjoyed an overlapping consensus, furnish public reasons. INEQUALITY UNFAIR is a part of aspirational justice; so is the Rawlsian difference principle.

So, mutual respect describes the space of reasonableness and thus of aspirational justice, encompassing all values eligible to inform political evaluation consistent with LPL. We’ve seen that in this way, mutual respect issues the substantive demands of legitimacy. In contrast, the procedural demands of legitimacy are the products of democratic convergence on a shared conception of justice, and democratic decision-making in light of that conception. Those processes settle which aspirational values we may in fact pursue.

[bookmark: _Hlk201047352][bookmark: _Hlk201047383]Now, if moral realism is correct and there are multiple conflicting reasonable conceptions of justice, then it follows that there are either some true consideration(s) within aspirational justice, or some consideration(s) that approximate the truth about justice better than (at least some) other considerations.  Because truth avoidant liberalism neither affirms nor denies the existence of moral truth, it allows that moral realism might be true. This on its own highlights something significant: Political liberalism is truth-avoidant with respect to the reasons bearing on how to arrange our political institutions. But that doesn’t entail that the concept of the truth about justice is alienated from political theorizing. The concept of moral truth is needed, after all, even to make sense of the crucial claim of truth avoidance: that even if moral truths exist, it is political justice, not true justice, that issues (contingently) shared reasons. In other words: The prohibition that truth avoidance issues is a prohibition against attributing the concept of truth to a particular conception in the context of invoking that ascription to justify advancing that conception in political justification. We need the concept of truth to make sense of that substantive prohibition.[footnoteRef:25] [25:  See (Rawls 1993, 94). While Rawls wrote that political liberalism “applies the principle of toleration to philosophy itself,” I propose we understand it instead (as the discussion surrounding that quotation seems to do) as applying the principle of toleration to political justification itself. (Rawls 1993, 10). The approach I develop in the paragraphs that follow differs from those advanced in (Cohen 2009) and (Estlund 1998). But I do not believe my approach is incompatible with either, except Cohen’s in its interpretation of Rawls. See footnote #. On the compatibility of constructivist political liberalism with moral realism, see (Rawls 1993, 95).] 


So, we invoke the concept of truth in theorizing, if only to explain how ascriptions of that concept get alienated from political justification. But the ascriptions themselves can’t be wholly irrelevant, either. Truth avoidant liberalism neither affirms nor denies the existence of moral truth, but upon pain of incoherence, political liberals should think that if moral truths about justice exist, they’d be significant in some way with respect to justice. For surely, philosophical (not political) argument can order reasonable values if in fact there is something (like truth) in virtue of which some reasonable values are better than others. And surely, too, the fact that some among us suffer unjustly by lights of the truth about justice is relevant to justice, even if in political argument we are barred from invoking that injustice. 

The challenge for truth avoidant liberals is: How could the truth be significant? 

In the rest of this section, I want to argue that, for all the prohibitions imposed by the Duty of Civility and LPL on the political relevance of the truth, the truth, if it exists, would be significant with respect to what we should hope for politically, and what we should do outside of democratic politics to make it so. While moral truth plays no role in political justification, it can and should guide us in thinking through the space in which we can influence which components of aspirational justice enjoy an overlapping consensus. 

[bookmark: _Hlk201054825]My argument for this proceeds in four steps. 

The first step just describes a familiar pattern of reasoning. Suppose that you, like me, think that INEQUALITY UNFAIR captures a moral truth. In that case, you might think that it would be good for the public reasons to include or approximate that claim’s condemnation of inequality.  And, if the conception of justice that wins an overlapping consensus does not include or approximate INEQUALITY UNFAIR, you might think something like this: “Oh darn. We should of course pursue political justice, that is, the conception that contingently enjoys an overlapping consensus. But things would be better if the overlapping consensus had formed on different aspirational values—if political justice had been other than what it is.” This kind of reasoning is banal, even ubiquitous: It reflects how many of us respond when electoral outcomes we believe to be just fail to win the support of enough other voters to pass, or when we lament the (in our view) misguided values of our co-citizens.[footnoteRef:26] [26:  Compare (Rawls 1997, 799)] 


Here's the second step: In that pattern of reasoning, if we were correct about our first-order conviction, then we’re correct, too, about the second-order claim. If INEQUALITY UNFAIR really is true, then it’s also true that things would be in that one way better if the contingencies aligned so as to make the public reasons reflect that. A similar inference seems apt for other dimensions, besides moral truth, along which some set of values may have something to recommend it. For instance, Rawls thinks there’s something to say for the difference principle: It’s part of the most reasonable conception of justice.[footnoteRef:27] If he’s right—if there is something to recommend the difference principle—then it would be in-one-way better for political justice to reflect that. Moral truth—or whatever it is that favors some among the eligible political values—bears on the matter of what it would be good, within its space of legitimate contestation, for procedural legitimacy to allow.  [27:  (Rawls 1993, xlvi)] 


That evaluative better-ness gives us an objective reason for a preference: Even if truth avoidance constrains us, the moral truth gives us reason to prefer that the contingent shared reasons converge to align legitimacy with moral truth. When contingent shared reasons are misaligned with moral truth, it’s the conception that does enjoy an overlapping consensus which generates public reasons. We should pursue that conception, though it is misaligned with true justice, because the conception that enjoys the overlapping consensus is the one we can pursue compliant with mutual respect. But even so, there’s something here that we have reason to regret. Things would be better if we could pursue a more truth-adjacent reasonable conception in compliance with mutual respect, instead. So, even when the truth gives way to mutual respect, it’s not evaluatively silenced. 

[bookmark: _Hlk201054903][bookmark: _Hlk201048559][bookmark: _Hlk201046235][bookmark: _Hlk201055035]The third step moves from the evaluative to the normative: It undertakes to show that the evaluative consideration just described is practically significant. To see how it is, notice an important feature about the contingent facts on which legitimacy’s contingently shared reasons are contingent: Those facts are subject to being changed by social processes, because they are facts of moral sociology: They are facts about what values comprise our shared normative political culture, and thus about how we vote and where our overlapping consensus lies. This means the evaluative badness—the badness of true values not being reflected or approximated in political justice—is of more than merely telic significance. The truth is not evaluatively silenced, and it’s not rendered practically impotent, either. Consistent with preserving a justificatory community of mutual respect, the truth can give us reason to change the contingent facts of our moral sociology: reasons to bring true aspirational justice further into overlapping consensus and reasons to push democratic decision-making toward greater support for true aspirational value. 

But if we take up the work of changing the values that comprise our shared normative political culture, and if we are motivated in doing so by convictions about moral truth, do we not thereby violate LPL? I don’t think so.[footnoteRef:28] Here is the fourth and final step of the argument: We can affect the values implicit in the public political culture, and the values that inform our co-citizens’ voting behavior, by engaging with one another outside the context of political justification, where there’s no prohibition against being motivated by truth. Really, this is where our greatest influence over facts of moral sociology lies anyway. Our contingently shared values evolve less because hearts and minds shift in response to the exchange of reasons in the context of political justification, and more because of the events we live through together and alone, the books we read, the teachers we learn from, the care or disregard we’re shown by the people with control over our lives, the care or disregard we show to others in turn, the degree to which we feel secure or under threat, and the many other forces that mold our values in homes, schools, workplaces, churches, and all the other civic institutions which we join or in which we find ourselves enmeshed. [28:  Perhaps there is some range of issues to which the demands of public reason simply do not apply: issues on which citizens are free to vote on the basis of all the reasons they find relevant, including to further the comprehensive conception of justice they believe to be true. If such space exists, then citizens can bring legitimacy more fully into alignment with the evaluative truth simply by voting to authorize measures in pursuit of the truth. I myself doubt that there are any policymaking domains exempt from the requirements of public reason. On this question see (Quong 2011, chap. 9; Watson and Hartley 2018, chap. 3)] 


Let’s apply the argument: If we believe HOMELESSNESS UNJUST and INEQUALITY UNFAIR are true, we might be motivated to act in civil society in ways that we judge likely to shift the public political culture toward affirming those aspirational values, or toward affirming a conception of justice that approximates them. We might act in these spaces in ways we judge likely, at the margins, to shift the contingent facts of moral sociology in the direction of moral truth. This is a predictable motivational state. But it isn’t only that. If we are right about HOMELESSNESS UNJUST and INEQUALITY UNFAIR, then working to shift the public political culture is something that the moral truth give us reason to do. Whether the truth enjoys an overlapping consensus and whether legitimacy approves political action to pursue it both partially depend on contingent facts that can change. Compliant with mutual respect and justificatory reciprocity, we can act away from democratic politics, motivated by the moral truth as we see it, to shift fact-dependent legitimacy toward truth. Fully consistently with their truth-avoidance, political liberals can believe that if moral truth exists, then it prevails on us to do this. Truth avoidance regulates political justification; even if moral truth exists, it is not available for that. But moral truth can guide us in exerting our own small influence over what the contingent public reasons turn out to be. 

[bookmark: _Hlk201055370][bookmark: _Hlk201046367]Taking stock, we’ve seen that legitimacy is socially contingent in two ways: through the attitudes of citizens that determine where its overlapping consensus lands, and through citizens’ voting behavior. If truths about justice exist, then when they are obstructed by these socially contingent processes, the truth can find voice by condemning the contingent facts—the fact that our overlapping consensus lands here rather than here, the fact that people vote this way rather than that—and giving us reason to change those contingencies. In short, when legitimacy precludes institutions from pursuing the truth about justice, the truth asks us to ease the constraints of legitimacy by acting in the background culture to change the circumstances that generate the preclusion—by working to shift the voting behavior of citizens or the conceptions of political value that enjoy overlapping consensus. 

[bookmark: _Hlk201055501][bookmark: _Hlk29299402]A social arrangement is truly just, as distinct from being merely legitimate or politically just, insofar as the contingencies of legitimacy converge with the truth about justice: insofar as the arrangement which realizes the contingently shared reasons of mutual respect and enjoys the support of democratic processes also complies with demands of true aspirational justice to the extent that mutual respect substantively allows. Because the contingencies of legitimacy are contingencies, and because society is really more just to the extent that those contingencies align with the true facts of aspirational justice, the truth of aspirational justice can remain practically relevant even when it doesn’t enjoy an overlapping consensus or democratic support. We never win value by pursuing the truth at a cost to mutual respect. But the truth doesn’t stop being evaluatively significant just because circumstances make its political pursuit illegitimate. Rather, its evaluative force is redirected: Defeated true aspirational values can bear on the question of what it would be good for legitimacy to approve, to proscribe, or to demand.[footnoteRef:29] They give citizens reason to change the contingencies that presently bring aspirational values into conflict with mutual respect, by working in the background culture to bring eligible reasons which align with moral truth more fully into the domain of fundamental political ideas that we can only then invoke compliant with the justificatory reciprocity demands of mutual respect.[footnoteRef:30]  [29:  But see (Cohen 2003).]  [30:   Compare the discussion of the difference principle in (Estlund 1996).] 


6. Homelessness, Abortion, and the Truth

Is this cold comfort to champions of the moral truth? At the end of the day, does my pitch amount to any more than a reminder of what we already knew, that champions of HOMELESSNESS, FETAL ENSOULMENT, or INEQUALITY UNFAIR are free to try to persuade others of their convictions insofar as they can do so outside the space of political justification? I think establishes much more than that. The picture I’m sketching insulates politics from claims of the truth without treating truth as a matter of taste. It doesn’t say to champions of particular values: “If you care about this then you are free to try to persuade others.” It says to all of us: “The truth about justice tasks you with working to persuade others, in order to expand the space within which true justice can legitimately be realized.” If HOMELESSNESS is true, then its champions aren’t pursuing some optional social end by trying to build a consensus in favor of HOMELESSNESS UNJUST. They are doing as justice directs them to do. If INEQUALITY UNFAIR is true, then its proponents are doing as they should do, not only as they may do, when they try to shape moral sociology to support it.

HOMELESSNESS UNJUST can, fully compliantly with LPL, be used to justify political intervention to secure stable housing for those who lack it. Indeed, it is a condition on any reasonable conception of justice that it recognize HOMELESSNESS UNJUST. That fact entails HOMELESSNESS ILLEGITIMATE, requiring that stable housing must be among our social priorities if we’re to comply with democracy’s public reason. Mandatory shared reasons of mutual respect decisively favor building a social arrangement in which everyone’s basic need for housing is met. These are the parameters within which we scrutinized HOMELESSNESS itself and the role of the moral truth as such in political life. Like protection for the basic liberties and measures to secure racial equality, the legitimacy of measures to secure basic housing is uncontingent. Political measures decisively favored by the value of mutual respect are measures we can’t legitimately omit to implement.

INEQUALITY UNFAIR apparently lacks the privilege that HOMELESSNESS UNJUST enjoys: Whereas any reasonable conception of justice affirms HOMELESSNESS UNJUST, the same is not true of INEQUALITY UNFAIR. There is space for reasonable disagreement about the permissibility of unearned disadvantage, and about what unearned even means in this context. Whereas we can infer HOMELESSNESS UNJUST directly on the back of HOMELESSNESS ILLEGITIMATE—that is, on the premise that all reasonable conceptions of justice condemn widespread chronic homelessness—there is evidently no analogue of HOMELESSNESS ILLEGITIMATE in the case of INEQUALITY UNFAIR. Precisely for that reason, INEQUALITY UNFAIR helps us see even more clearly how the truth about justice can be relevant even if it can’t legitimately be invoked in political justification: If INEQUALITY UNFAIR is true as I believe it to be, we all have reason to bring into overlapping consensus the aspects of aspirational justice that best approximate it. We have reason to influence the moral judgments of our fellows so as to more strongly condemn distributive inequality, perhaps by promoting the idea that material inequality undermines equal opportunity, an egalitarian vision which is already implicit in our public political culture.[footnoteRef:31]  [31:  See (Schouten 2024; 2023)] 


Like INEQUALITY UNFAIR, ABORTION UNJUST is apparently not a mandatory component of all reasonable conceptions of justice: Denying ABORTION UNJUST seems consistent with affirming mutual respect, just as denying INEQUALITY UNFAIR seems consistent with mutual respect. The Duty of Civility is exactly as permissive to FETAL ENSOULMENT as it is to HOMELESSNESS: A champion of either moral truth can assert it freely outside of the context of political justification, and indeed can assert it within the context of political justification provided they never use it to justify and never seem to use it in that way.

But should we exercise our deliberative roles as citizens in this way? Should we be motivated by FETAL ENSOULMENT to bring ABORTION UNJUST into overlapping consensus, as we should in the case of INEQUALITY UNFAIR? Here is where we really see just how and why the truth makes a difference to political justification, even for truth-avoidant political liberalism. If FETAL ENSOULMENT were true, then its practical and evaluative relevance would exactly parallel the relevance of INEQUALITY UNFAIR: Its truth would give us a reason to bring its political corollary into overlapping consensus and then to get it reflected in democratic decision-making.  I myself doubt that FETAL ENSOULMENT is true. Suppose I’m wrong, and it is. In that case, my own inattention to the work of bringing ABORTION UNJUST into overlapping consensus will constitute a wrongful inattention: I’ll wrongfully omit to inquire into its consistency with mutual respect and wrongfully omit to bring into overlapping consensus whatever part of it is consistent with mutual respect. Now suppose I’m right about FETAL ENSOULMENT: Suppose it’s not true. In that case, I have no moral reason to engage in political-consensus-building. Insofar as I do engage in that project motivated by FETAL ENSOULMENT, I’m making a mistake. I may not violate my Duty of Civility, if I follow the precautions issued above. But I’m at best pursuing a normatively optional project: a mere political hobby. The truth about justice, but only the truth about justice, gives us objective reasons to care about what our shared values are.

My appeal to truth-lovers on behalf of truth-avoidant political liberalism is this: You can accept the restriction of political justification to democracy’s public reason without treating the moral truth as politically irrelevant. Truth avoidance can coexist with a legitimate, robust public discussion of moral truth. It can coexist with the conviction that a social arrangement is indeed better, other things equal, when it reflects the moral truth. Political liberalism’s commitments are like a big red flag that announces: “Other things are generally not equal!” If we get our social arrangement to reflect the truth by alienating our co-citizens from their own reasonable moral convictions, that’s a loss on the whole, and one we cannot legitimately elect to incur. In political justification, arguments must proceed from reasonableness. If I want my society to take the scourge of homelessness seriously, I should fulfill my Duty of Civility by arguing that HOMELESSNESS ILLEGITIMATE—that housing support is a requirement of reasonableness. If I want my society to take the unfairness of inequality seriously, I should fulfill my Duty of Civility by arguing that INEQUALITY UNFAIR is permitted by legitimacy—that mutual respect tolerates that claim as an eligible component of aspirational justice. Only then, and only if I’m correct about INEQUALITY UNFAIR, I should do what I can to bring that part of aspirational justice into overlapping consensus. LPL constrains our political action to that which can be justified on the basis of reasonableness, fully exclusive of claims of truth. But what is reasonable depends on social contingencies that the truth can guide us in navigating and influencing. 

How might a proponent of truth avoidance contradict the argument of this paper? To explore the possibilities, let’s focus on INEQUALITY UNFAIR. How might a reader challenge my argument as it applies to that claim? Applied to INEQUALITY UNFAIR, my argument entails that we all have a reason based in the moral truth to bring INEQUALITY UNFAIR into overlapping consensus so it generates (contingently) shared reasons. Or rather, it entails that we have such a reason conditional on INEQUALITY UNFAIR being true.

So, first, an opponent might deny that INEQUALITY UNFAIR is true. But this way of resisting the upshot apparently supports my argument rather than challenging it, for so understood, the opponent just concedes the relevance of the truth. As I’m imagining her, the opponent proceeds by arguing that, because INEQUALITY UNFAIR is untrue, we have no reason to bring it into overlapping consensus. She feels about INEQUALITY UNFAIR as many readers will feel about ABORTION UNJUST. But while I’ve disclosed my own substantive allegiances throughout, the claims considered are merely illustrative of my main thesis: that our reasons to influence public political culture can depend on the moral truth. If you disagree with me about the moral truth and think those disagreements change the facts about what reasons we have to influence public political culture, then you agree with my main thesis.

The likelier case is of an opponent who thinks I’ve abandoned political liberalism. But the account I’ve forwarded remains politically liberal: In keeping with LPL, the truth or falsity of our convictions about aspirational value makes no difference with respect to their fitness for political justification, holding fixed whether they are part of our public political culture. (We have to hold that fixed, because political liberalism has always held that the fitness of some values for political justification depends in part on whether they are part of our public political culture.) What I’ve argued concerns a different question, on which LPL is silent: the fitness of aspirational values for being a part of the public political culture. I’ve argued that the truth about justice bears on that, and that we should act accordingly: True values don’t only permit us to act to ease legitimacy’s contingent constraints if we’re so inclined; they positively prevail on us to do so. On this picture, the truth never serves illicitly as a reason for political action. The truth only gives citizens reason to prefer an overlapping consensus in support of these values rather than those, and to work to better align public values with the preferred conception. Until it becomes political justice, true justice operates not as a principle of political action but as a guide for thinking through our space for influencing what the political values are.[footnoteRef:32] An opponent might deny that there are any moral truths; if so, then like the opponent who disagreed with my substantive judgments, they leave my main thesis fully intact. If they’re right and there are no moral truths, then my thesis predicts that our set of reasons to influence public political culture is empty.  [32:  Compare (Tomlin 2012, 392–94)] 


Perhaps it’s only the spirit of political liberalism I’ve abandoned. But I have trouble seeing how that could be so. On my view, political liberalism tasks us with preserving mutual civic respect by acting politically only in ways that we can justify to each other using reasons we can all accept as such, consistent with our own conceptions of value. Nobody should deny the descriptive fact that our shared social life has some influence on what reasons we all can accept as such. To deny that we may explicitly undertake to do so is to take truth avoidance too far: We shouldn’t deny the permissibility of all attempts at realist-flavored moral persuasion! The remaining possibility is to deny that actual moral facts could make a difference to the justification (or not) for any particular attempt to shape public political values. It is to claim that even if INEQUALITY UNFAIR is true, I would have no more reason to shift public political culture toward it than against it. I struggle to see how the letter or the spirit of mutual respect would push us in that direction. Instead, we should think that if moral truth exists, we all are tasked with working to align political justice with it, even as we are tasked, too, with holding it away from politics in just this sense: No claim can serve to justify political action to any extent whatsoever unless and until it is a public reason. 


REFERENCES

Cohen, G. A. 2008. Rescuing Justice and Equality. Harvard University Press.
Cohen, Joshua. 2003. “For a Democratic Society.” In The Cambridge Companion to Rawls, edited by Samuel Freeman. Cambridge University Press.
Cohen, Joshua. 2009. “Truth and Public Reason.” Philosophy & Public Affairs 37 (1): 2–42. https://doi.org/10.1111/j.1088-4963.2008.01144.x.
Enoch, David. 2017. “Hypothetical Consent and the Value(s) of Autonomy.” Ethics 128 (1): 1. https://doi.org/10.1086/692939.
Estlund, David. 1996. “The Survival of Egalitarian Justice in John Rawls’s Political Liberalism.” Journal of Political Philosophy 4 (1): 68–78. https://doi.org/10.1111/j.1467-9760.1996.tb00042.x.
Estlund, David. 1998. “The Insularity of the Reasonable: Why Political Liberalism Must Admit the Truth.” Ethics 108 (2): 252–75. https://doi.org/10.1086/233804.
Larmore, Charles. 1999. “The Moral Basis of Political Liberalism.” The Journal of Philosophy 96 (12): 599–625. JSTOR. https://doi.org/10.2307/2564695.
Leland, R. J. 2019. “Civic Friendship, Public Reason.” Philosophy & Public Affairs 47 (1): 72–103. https://doi.org/10.1111/papa.12141.
Nussbaum, Martha. 2011. “Perfectionist Liberalism and Political Liberalism.” Philosophy & Public Affairs 39 (1): 3–45. JSTOR.
Quong, Jonathan. 2011. Liberalism Without Perfection. Oxford University Press.
Quong, Jonathan. 2014. “On the Idea of Public Reason.” In A Companion to Rawls, by David Reidy and Jon Mandle. Oxford: Wiley-Blackwell.
Rawls, John. 1993. Political Liberalism. Columbia University Press.
Rawls, John. 1997. “The Idea of Public Reason Revisited.” The University of Chicago Law Review 64 (3): 765. https://doi.org/10.2307/1600311.
Rawls, John. 1999. Collected Papers. Edited by Samuel Freeman. Harvard University Press.
Raz, Joseph. 1986. The Morality of Freedom. Oxford University Press.
Schouten, Gina. 2019. Liberalism, Neutrality, and the Gendered Division of Labor. Oxford University Press.
Schouten, Gina. 2023. “Equal Educational Opportunity: What Should It Mean?” In Routledge Handbook of Philosophy of Education, edited by Randall Curren. Routledge.
Schouten, Gina. 2024. The Anatomy of Justice: On the Shape, Substance, and Power of Liberal Egalitarianism. Oxford University Press.
Tomlin, Patrick. 2012. “Can I Be a Luck Egalitarian and a Rawlsian?” Ethical Perspectives 19 (September): 371–97. https://doi.org/10.2143/EP.19.3.2172296.
Waldron, Jeremy. 2019. “Homelessness and the Issue of Freedom.” Journal of Constitutional Law 1: 27–50.
Watson, Lori, and Christie Hartley. 2018. Equal Citizenship and Public Reason: A Feminist Political Liberalism. Studies in Feminist Philosophy. Oxford University Press.

